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Mr. Kerry Brandt       March 17, 2022 

Chair, Riverton Municipal Planning Board 

c/o Michelle Hack, Secretary to the Board 

505A Howard Street 

Riverton, NJ 08077 

 

Re: 409-413 Lippincott Avenue “Groves Mansion” 

       Many Procedural Questions 

Dear Chairman Brandt: 

The Historical Society of Riverton has received many questions, both from our own members 

and from the public, about perceived serious procedural irregularities in this matter. Although we 

are not attorneys, we all can read the plain language of statutes and regulations and many have 

professional experience with the construction permitting process. 

As it is the Planning Board that represents the interests of the public, we would like to direct some 

of these questions to you, in order to get clarity prior to the 3/22/2022 PB meeting.  

HSR’s interest is in ensuring a process that is indisputably sound and an outcome that is just and 

is defensible on the facts. 

1. Why is the Planning Board continuing to allow its authority over demolition orders to be 
questioned? And will the PB set the record straight in the next meeting? 
 

A. We understand that the Construction Official has reissued his “Notice of Unsafe 

Structure” in a complete form that can no longer be interpreted as a demolition 

order. The owner’s position had been that the Planning Board has no alternative 

but to rubber-stamp demolition because the Construction Official ordered it 

without the option of repair. However, we now know that the CO does not have 

that power. The Department of Community Affairs’ email opinion of 3/9/2022 

states that the Construction Official “does not have the ability to force a building to 

be demolished.”  

o Doesn’t this very different interpretation of the CO’s powers invalidate the 

proceedings of the previous two meetings? In them, the owner’s counsel and the 

PB’s Solicitor both vehemently argued that the “demolish-only” interpretation 

of the CO’s “Unsafe Structure” Notice removed the matter from the PB’s 

jurisdiction, which we now know is incorrect. 



2 

 

o Doesn’t this also place jurisdiction for any subsequent demolition application 

squarely with the Planning Board, thus ending the argument over who has 

authority in this matter despite the advice given by the PB Solicitor? 

o The State defines the CO as a “municipal employee” several places in § 5:23-

4.3(d)2 and in the handbook for Construction Officials, called “Construction 

Official Commentary.” (The role of the Construction Official is explored in 

detail in the chapter “Personnel”, on p. 28 and then on pages 100-103, where it 

makes clear that local pre-approval is vital, saying “If prior approval by any 

other department is mandatory, it must be supported by a local ordinance or 

land use law, which should grant the Construction Official the ability to stop a 

project if the conditions of a prior approval are not being met.”) 

o The Municipal budget carries the CO as an employee, paid under “Salaries and 

Wages” 

o The Borough appoints both CO and the PB  

o Both the CO and the PB seem to operate under comparable authority delegated 

by the State (Construction Official per N.J.S.A. § 5:23-4.3(d)2, Planning Board 

per N.J.S.A. § 40:55D-65.1) 

o Both of those delegated entities are then defined locally in the Riverton 

municipal code (CO at § 64-1, PB at § 22-1) 

 

2. Why did the PB hear this matter in the last two meetings and why is it still on the agenda 
for 3/22 when there is no application for demolition?   

A. An approved application is needed to demolish any structure. Riverton’s 

Demolition Ordinance §128-50 C. reads “All applications for full or partial 

demolition or moving of structures shall be referred to the Borough Planning 

Board for consideration.” 

o Where is this actual “application”? 

B. We understand that the only application which can be used for demolition of any 

structure is a UCC form F100, “Construction Permit Application”, with the 

“Demolition” box checked. This application is required regardless of the existence 

of an “Unsafe Structure” notice. 

o Where is this actual UCC form F100? 

 

C. Further evidence that no application exists: 

• A Historical Society Board member made an OPRA request on 12/20/2021 for 

records relating to an “application to demolish” this property. Borough Custodian 

of Records Michelle Hack replied “The Borough is not in possession of an [sic] 

proposal to demolish or application to demolish the structures at 409-13 

Lippincott however there is a UCC permit issued for an unsafe structure.”  
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• On 1/20/2022, five days before the first hearing, the HSR Board member emailed 

Planning Board Secretary Michelle Hack, asking “I see from the website that the 

Groves Mansion is back on the PB agenda. The item is identified as “Demolition 

Permit” but there is no copy of an actual application posted with it. Does such a 

document exist?”  Almost immediately she replied “No there’s is not [sic] an 

application for this”. 

o If there is no application, why was this matter on the agenda? Doesn’t the fact 

that there is no application render the hearings of January/February irrelevant 

since the property owner did not follow the proper procedures to be heard? 

3. What kind of proceeding is this that it can’t collect escrow and doesn’t require notice? 

A. Per the approved minutes of the 1/25/2022 hearing for this property, Planning Board 

Solicitor “Petrone advised that there are no noticing and/or jurisdictional requirements 

to be met as this is not an application recognized by New Jersey Municipal Land Use 

Law (MLUL)”. 

o Isn’t Riverton’s Demolition Ordinance §128-50 a regulation to protect historic 

structures recognized by the MLUL at N.J.S.A. 40:55D-65.1 ?  

o Doesn’t Riverton §128-75 F allow the PB to collect escrow “At the time the 

application for a permit or variance is filed” ? 

 

We have a clearly defined process and this matter has failed to follow it in multiple ways from the 

very start. It seems obvious to us based solely on the questions above that this matter is too 

compromised to proceed and must be dismissed. 

Moreover, the necessity of dismissing the case is also indicated by many other questions on 

procedural issues that cast further shadows on the legitimacy of this matter. Some of the other 

questions we have received are: 

4. Though the owner had not submitted a “Construction Permit Application”, why did the 
CO bring the Planning Board into the process by letter dated 11/19/2021? Without an 

application, they didn’t yet have a role.  And though the CO had not processed a 
“Construction Permit Application”, why did the CO advise the owner on 11/28/2021 that 

he must now proceed to the Planning Board, when the Riverton Demolition Ordinance 
§128-50 C. says right up front that it is the “application” that must be referred to the PB?  

5. Was any sort of application fee paid by the property owner? 

6. Did the property owner put up money in escrow to pay for the Board’s professionals as 
would be required by an application filing and Riverton code 128-75 F? 

7. If there is no escrow as required by an application, are public funds being used to pay for 
the services of the Board’s Solicitor for these two and now possibly three hearings? 

8. If any lawful action is to be contemplated by the PB, why was notice not provided to the 
neighbors prior to the first hearing on this matter? 
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9. And if it’s not a hearing for an application, why were witnesses sworn and exhibits 
marked? 

10. Why was the Borough Planner not present for these hearings to speak to how the matter 
relates to the Borough’s Master Plan? It declares that “The history of Riverton is so 
important to the character of the town that it must be considered during any development 
or redevelopment project”. No one spoke to that. 

11. Who requested that the Construction Official visit the site in the first place? 

12. Were public funds used to pay for the CO to visit, to review the owner’s engineer’s report, 

to complete the “Notice of Unsafe Structure” form, to write his 11/19/2021 letter to the 

PB, and to write his 11/28/2021 email to the owner? 

Thank you for your consideration of these important questions. We hope as much clarification as 

possible can be made publicly at the hearing on 3/22. It would be greatly appreciated by all 

concerned. 

Sincerely, 

HISTORICAL SOCIETY OF RIVERTON 

 

William C. Brown, Jr. 

President 


